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Purpose

This memorandum provides guidance to adjudicators on when a Request for Evidence (RFE) is
not required or should not be issued under current regulations at 8 CFR 103.2(b)(8).

Background

A recent review of CIS practices revealed that in certain instances adjudicators unnecessarily
issue an RFE prior to making a final decision on a petition or application. It is unclear how
this practice evolved and it has resulted in a process that significantly affects limited CIS
resources, increases processing delays, and confuses petitioners and applicants. Further, the
current regulations at 8 CFR 103.2(b)(8) do not require RFE issuance in every instance prior
to adjudication of a petition or application.

As part of its backlog reduction initiatives, CIS is amending the regulations at 8 CFR
103.2(b)(8) to address when an RFE is required. In the interim, however, this memorandum
reiterates that an RFE is not required for every case prior to adjudication and clarifies when
an adjudicator may deny an application or petition without issuing an RFE.

Procedural Guidance

e Denial of an Application or Petition without RFE Issuance

An application or petition may be denied without a request for evidence in the following
instances:






